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Over the last seventy-five years, the role of the Court has evolved
significantly in several respects'.

In the first twenty years, the Court’s case-law addressed the establish-
ment of the legal order — including its external limits — issues of autonomy
and independence. It also addressed the extent to which the legal order
went beyond the legal systems of the Member States, international law,
and more traditional categories of international organisation. It developed
in a cultural and political context in which the impetus for the European
project came primarily from the Member States and intellectuals who of-
ten formed part of the ruling and governing classes there. It was therefore
a perfect setting in which to establish, through case-law, the innovative
principles of a legal order. Arguably, only the preambles of the Treaties
permitted such a forward-looking and, in many respects, unexpected ap-
proach’.

That initial phase was followed or rather continued by the era of the
establishment of the internal market — and thus of the free movement of
goods, persons, services and capital, as well as the protection of free com-
petition. The establishment of the internal market represented the primary
objective of European legal development for more than thirty years. In
theory, albeit only in theory, the path embarked upon by the political in-
stitutions with the adoption of the so-called ‘General Programmes’ —
which were to be implemented before the end of the first stage of the
transitional period (31 December 1961) — was completed on 31 December
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1 On 10 December 1952, the inaugural session of the Court of Justice of the ECSC
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Enel, and 31 March 1971, Case 22/70, AETR.
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1992. According to the provisions of the Single European Act’ of 1986,
the internal market had to be considered definitively established by that
date. Although the most innovative case-law on freedom of movement
developed in the twenty-year period between the 1970s and the end of the
1990s, the Court continued to address the matter and still does so. It does
so from a perspective of fine-tuning within an already well-established
framework. Within that framework, specific market anomalies, including
those arising in technologically innovative contexts, are progressively elim-
inated or regulated’. As regards the internal market, fundamental legal in-
struments, such as mutual recognition, appeared, in the Court’s case-law,
to be anchored to, and even to arise from, an initially established platform
of mutual trust between States — and their legal systems. This would later
underpin forms of cooperation even very distant from the market, such as
the European arrest warrant and, more generally, judicial cooperation in
criminal matters. Today, mutual trust extends to the sharing of values on
which the European Union is based, supporting the fiduciary pact. The
breach of that pact at the current stage of integration constitutes — or risks
becoming —a departure from common solidarity, rather than merely being
a minor disruption of European commercial life. Such a departure calls
for more rigorous judicial scrutiny and more complex remedies.

Two aspects of the internal market are of particular relevance. First,
the establishment of the internal market, which also occurred through the
application of the conceptual category of autonomous notions of EU law”.
That category constituted the interpretative expression of the autonomy
of EU law in relation to legal systems which could have relied on its pro-
tection’. Secondly, the expansion of the internal market in terms of its
material scope. Both aspects demonstrated that it was not really possible
to uphold the autonomy — and thus the primacy — of EU law, without

3 See Article 13 of the Single European Act, which introduced Article 8a of the
EEC Treaty, OJCE, L. 169 of 29 June 1987.

4 For an example of a ruling defining certain aspects of the freedom to provide
services and the freedom of establishment in the field of telemedicine (dentistry), see
Court of Justice, 11 September 2025, Case C-115/24, Osterreichische Zahnérztekanmer.

5> As regards autonomous concepts, see L. CHARBONNEAU, Notions autonomes et in-
tégration enropéenne, in Cahiers de droit enrgpéen, 2013, p. 21 ff., and A. PIETROBON, L 7nfer-
pretazione della nozione commnitaria di filiale, Padua, 1990. For a broader and more recent
perspective, see C. BERGOMI, Comparative law and antonomous concepts, Turin, 2025.

¢ Authoritatively affirmed, also in relation to external constraints, by Court of Jus-
tice, Opinion 1/13, 14 October 2014 (see point 74) and, more recently, by Court of Jus-
tice, 18 December 2025, Case C-448/23, Comumission v Poland (para 216), which states that
“the autonomy and effectiveness of the EU legal order preclude any external review of
decisions of the Court in the exercise of its exclusive jurisdiction to give a definitive and
binding interpretation of EU law and to review the legality of EU acts”.
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providing reassurance to the legal systems of the Member States. In par-
ticular, providing reassurance with regard to compliance with something
which is — for many of their national constitutions — a preliminary obliga-
tion; namely, the deeply entrenched respect for fundamental rights of the
person, which emerged in response to violations of those rights during the
Second World War. Thus, in parallel with the robust establishment of the
internal market, a body of case-law on respect for fundamental human
rights of the person has gradually developed’, which EU law must ensure
in order to be technically “legitimate” and therefore politically enforceable
against both Member States and individuals. That obligation, although de-
riving, albeit not entirely clearly and, in any event, only partially, from cer-
tain provisions of primary law, has been progressively established and
elaborated upon in the case-law of the Court, without a finding that it is
fully autonomous in nature. The case-law recognises its bottom-up origin
in the legal systems of the Member States, whether arising directly (from
“common constitutional traditions”) or indirectly (pursuant to interna-
tional conventions to which the Member States have “contributed or ac-
ceded”)®.

The Court has thus filled a gap in the legal order of the European
Union, which would otherwise have widened. Whilst doing so with a view
to safeguarding autonomy, it — paradoxically — thereby tied it to the exist-
ence and development of the national legal systems (and to that part of
the international legal order to which the Member States gave effect in this
area, with particular reference to the Convention for the Protection of
Human Rights and Fundamental Freedom:s).

The underlying ambiguity stems from an autonomous legal order, the
international law origins of which have progressively become less signifi-
cant, while its general principles remain rooted in a national system of val-
ues (both State-based and international). This has, to some extent, reas-
sured the Member States, which have increasingly made concessions in
conferring competences on that legal order. Such concessions were only
later on, at least formally, balanced, in the case-law, by the explanation of
the principle of conferral of powers’, the reversibility of the powers con-
ferred and, from a more political and resolute perspective, the unilateral

7 A noteworthy comparison can be drawn between Court of Justice, 4 February
1959, Case 1/58, Stork and Court of Justice, 12 November 1969, Case 29/69, Stauder.

8 As regards international conventions, Article 6(3) TEU only refers to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms. However, that
does not prevent the Court of Justice of the European Union from relying on other
sources of law relating to the protection of fundamental rights in order to ‘develop’ new
general principles of law in relation to those rights.

¢ An explanation reiterated to the point of redundancy, as widely acknowledged. In
this regard, it is worth recalling the expression “reassertion of sovereignty” by
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right of withdrawal of each Member State. Each Member State’s “national
identity”’, which does not preclude, and complements, European identity,
is afforded only protection under the EU’s obligation to respect the es-
sential characteristics of each fundamental political and institutional struc-
ture. The implementation of that obligation may ultimately only be en-
trusted once again to the Court of Justice of the European Union.

The political authorities which govern and promote the development
of the European Union (the Parliament, the Council and the Commis-
sion), and, subsequently, the Member States in their role as “contracting
parties” to the founding Treaties'’, have — as an unintended conse-
quence — reduced reliance on national (and international) law as a source
of protection of fundamental rights. They have done so by entrusting it,
within the scope of the Treaties — predominantly, albeit not exclusively —
to an autonomous legal instrument, namely, the Charter of Fundamental
Rights of the European Union. The Charter inevitably overlaps with na-
tional constitutional charters, giving rise to further overlap between the
role of the Court of Justice of the European Union and that of the consti-
tutional courts of the Member States. Similarly, the Treaty on European
Union — after Maastricht (Article F, TEU) and, subsequently, in more de-
tail, after Lisbon — includes, in Article 2, founding values of the European
Union, which are declared to be common to the Member States. These
values — by virtue of their nature as fundamental values — necessarily char-
acterise the EU legal order and operate as a limit on the development (or,
more precisely, the regression) of national legal orders'".

The Court has thus been gradually led, by the will of the Member
States currently entrusted to the Treaty on European Union, to go beyond
its role as market-law judge. In that role, it had been called upon to apply
rules that are now objectively well-established and fully developed. In go-
ing beyond that role, it assumed the role of constitutional judge, not in the
Kelsenian sense of a body competent to adopt negative legislative acts, but
in the largely positive and constructive sense of supreme court of a com-
mon legal system. That system is made up of the entirety of the national

G. STROZZI1, Limiti e controlimiti nell applicazione del diritto comunitario, in Studi sull’integrazione
eurgpea, 2009, p. 23 ff., at 28.

10 In the context of the founding Treaties and amending agreements, with the ex-
ception of the opening and closing “founding” provisions, which refer to the national
ratification processes, the States are consistently referred to as “Member States”. Only
Article 30 of the Single European Act— on the first form of European co-operation in
the sphere of foreign policy, which at the time was understood as being outside the scope
of “Community” law, albeit connected to it — was concluded by the “High Contracting
Parties, being members of the European Communities”.

11 See, in particular, Court of Justice, 20 April 2021, Case C-896/19, Repubblika v I/-

Prin: Ministra.
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legal orders and the EU legal order. It is called upon to interpret each and
every national and European legal system from within, having due regard
to their equality and that of their citizens. In doing so, it necessarily relies
on the principle of primacy.

The values enshrined in Article 2 TEU — including the rule of law as
specified in Article 19 TEU and read in the light of Article 47 of the Char-
ter of Fundamental Rights — are upheld by the Court of Justice as values
common to the Member States. The Member States have undertaken to
respect those values in relation to their citizens, thereby fulfilling EU com-
mitments. The Court of Justice demonstrates its unwavering commitment
to the task of upholding those values. It does so at a challenging time in
which more than one national political society — in an entirely unprece-
dented geopolitical context since the Yalta agreements — shows signs of
drifting away from the rule of law. That situation ultimately calls into ques-
tion the ability of Article 2 to reflect reality, in so far as it declares that the
values listed therein are “common” to (and thus belong to) each and every
Member State.

The assertion that the European Union has moved away from being
based on powers to being based on values must be understood in that
context. Values — the observance of which has been entrusted to the
Court — have characterised the development of the EU legal order, com-
mon to the Member States and national political communities. This devel-
opment has required the Court of Justice to assume a new role, a role that
goes well beyond the classical model of international external control. In
Europe, the classical model continues to be applied by the European
Court of Human Rights, subject to the limits set by the Convention.

The most challenging role of the Court of Justice has become not
only the role of fulfilling its new task, but also of making it understood
and accepted, by establishing the extent to which it is fully compatible with
the roles (and therefore with the tasks) of the national constitutional and
supreme courts.

It is common to rely on general terms, such as multi-level, integrated
or overlapping protection. These terms, with varying degrees of success,
refer to complex models of undefined scope which, when tested in situa-
tions of conflict, remain problematic and uncertain. It is no coincidence
that, in recent practice, in applying these “shared” or “two-track” models,
national constitutional courts have to a greater or lesser extent asserted
that they have a central — and in certain circumstances, a superior — role
to play in the protection of the rights of the person, relying on national
constitutions, the Charter of Fundamental Rights, and a combined reading
of various sources. In that context, the action of setting boundaries based
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on the “scope” of EU law — understood as the specific application of con-
ferred powers, or as the broader, more complex, interpretative application
of the Charter “in paralle]” — may appear restrictive and inadequate, given
that the protection of fundamental rights is ultimately at stake.

The “law” of the Court of Justice (Article 19 TEU) has gradually ex-
panded to include rules and principles of a primarily constitutional char-
acter. The Court is continuously called upon by both national courts and
the European Commission to interpret that expanded law. In this context,
it is engaged in an ongoing effort to define a common constitutional order.
Supreme courts and constitutional courts of the Member States participate
in that effort. They do so — intentionally or otherwise — in the search for
a framework capable of accommodating the various particular features of
the Member States. This framework may go beyond the pressing demands
of the political agendas of the various majorities called upon to govern the
individual States, albeit without prejudice to those demands.

Three aspects of that work are undoubtedly of paramount im-
portance. First, the precise definition of the legal scope of the values re-
ferred to in Article 2 TEU and the commitment to promote them (referred
to in Article 49 TEU). Secondly, the interpretation of the Charter, includ-
ing its rights and principles. Thirdly, the ongoing and progressive fine-
tuning of individual remedies, including, first and foremost, the reference
for a preliminary ruling procedure, in which the — at times detailed — rules
on access also reflect the evolution of relations with national courts. In
particular, they reflect relations with the supreme courts and constitutional
courts, which, according to an indispensable reading of the third para-
graph of Article 267 TFEU, “shall” engage in dialogue. Those relations
require unhindered and sincere cooperation, mutual respect and mutual
trust, in order to allow for structured and effective dialogue, in which ten-
sions between national legal orders and the EU legal order may be ad-
dressed and settled within an overarching system. Instead of acknowledg-
ing distinct legal orders, that system fosters their compatibility, so they are
united by the same objectives. From that perspective, it may be acceptable,
and perhaps even desirable, to move beyond openly “confrontational” ap-
proaches — which are necessarily associated with protective barriers
around core, non-negotiable principles — when determining the applicable
rule. However, achieving this requires, more than ever, clearly asserting
primacy, which entails, according to the case-law of the Court of Justice,
interpretation in conformity, direct effect and the related disapplication or
non-application of conflicting national rules. As already mentioned, the
purpose of that approach is to ensure equality between Member States and
their respective citizens — without which integration would be inconceiv-
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able — even prior to the effectiveness of EU law itself. It involves thor-
oughly ensuring the cooperation mechanism under Article 267 TFEU,
along with the related obligations and competences.

That main trend is now well-established in the Court’s case-law.
Alongside it, there are obviously ancillary or more or less temporary
trends, arising from areas of dispute that are a product of the ever-chang-
ing times — such as environmental and energy matters, restrictive
measures, the processing of personal data and immigration policy. The
significance of those case-law contributions will naturally decline over
time, becoming part of the routine landscape of EU litigation, while case-
law in new areas will inevitably emerge — such as on the Digital Markets
Act, the Digital Services Act, and the legal implications of the use of arti-
ficial intelligence.

Against this evolving backdrop, the Court cannot, in any circum-
stances, abdicate its role as guarantor of the autonomy of EU law and of
equality between Member States and their citizens. This confirms the
structural — and indispensable — significance of primacy (and its implica-
tions), mentioned above. The renunciation of primacy would amount to
abandoning the EU legal order and the level of integration that Member
States have achieved to date. It would, at best, mark a shift away from the
integration method towards the unequal and asymmetrical cooperation
method.

In that regard, crises and conflicts — especially recent ones — have
demonstrated that nothing can be taken for granted. It cannot be assumed
that the (falsely) reassuring comfort zone of European life will always be
comparable to that enjoyed at present and for over seventy years. It must
be guaranteed by the EU legal order and its guarantor of last resort. The
Treaties, their legal value and the objectives they establish — including in-
direct ones, such as ever closer union — serve an indispensable political
purpose for the defence of freedom and dignity.

In that context, the Court is called upon, like its counterparts at na-
tional level, to fulfil its role within its respective sphere of responsibilities.
The Court of Justice, particularly in times of crisis and extreme polarisa-
tion, is inevitably placed in a precarious position by two competing de-
mands. First, the demands of those who — as is often the case whenever
European political objectives appear to give way to purely national con-
siderations — call for #/tra vires intervention beyond the powers conferred
upon it by the Treaties. Secondly, the demands of those who would prefer
the Court to remain more detached and respectful, even of aspects of na-
tional sovereignty that Member States have, in fact, renounced — which,
on closer inspection, they may not even actually wish to recover.
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The Court is called upon to carry out its role within a well-known
structure. Within that structure, each Member State — and therefore each
national government, although there are national decision-making models
in which powers other than those of the executive play a role in the nom-
ination of the candidate judge or Advocate General — puts forward its own
candidates. Those candidates are then submitted to the “Article 255
Panel” for an opinion on their suitability. That opinion, in practice, alt-
hough not as a matter of law, has proved to be de facto binding on the
Member States. Within the Court, judges work without any hierarchical
constraints — except for functional ones with respect to the President of
the Court and the formations in which the Court sits — and with equal
authority within the Court sitting on the case. In order to protect inde-
pendence, there are no dissenting or concurring opinions. Such opinions
may arguably otherwise provide greater transparency and allow for ex-post
verification of their decisions. Against that backdrop, the Panel appears to
play an increasingly thorough and proactive role by assuming a high level
of responsibility in approving candidates who are genuinely fit to perform
those functions.'” The same level of responsibility should, moreover, and
from the outset, be incumbent on the Member States nominating the can-
didate. Instead, there sometimes seems to be a prevailing fear of reputa-
tional damage that may arise — perhaps more at national level than Euro-
pean level — from a negative opinion of the Panel. That seems to lead
Member States — albeit some more than others — to favour entirely judicial
career paths for their candidates, submitting candidates to the Court of
Justice who have already held the office of judge at the General Court of
the European Union. That approach admittedly promotes the development
of highly specialised judicial expertise in the knowledge and application of
EU law. However, if it were to become a more or less regular and general-
ised practice, it might lead to “bureaucratisation” in the composition of the
Court. Such a development may deprive the Court of the external intellec-
tual input that the TFEU — and, before that, the EC and EEC Treaties —
appears to require in establishing suitability for the “highest judicial of-
fices” at national level or “recognised” judicial “competence’ as a require-
ment for judges and Advocates-General of the Court. Despite their gen-
eral nature, those two concepts appear to allude to broader categories than

12 On the role of the Panel, see the contribution by A. ROSAS, The 255 Panel: an
Important Cog in the EU Judicial Machinery, in this Volume and further bibliographical ref-

erences therein.
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that of the EU judicial institution alone, including, in the first place, the
national judiciary, and, in the second place, academic circles.

Taking the Panel as a starting point — and thereby, to some extent,
reversing the order in which it is addressed — it is useful to set out the
various “professional roles” and functions that make up or contribute to
the work and role of the Court of Justice of the European Union. That
matter is addressed last because, whilst it is important, the Panel lies out-
side — both institutionally and, above all, functionally — the day-to-day op-
eration of the judicial machinery and its supporting structures.

The other sixteen contributions illustrate the complexity of the insti-
tutional arrangements which, in daily practice, support the judges in car-
rying out their judicial functions in the various formations in which they
sit.

The entire Court, in all its functions — which are illustrated by those
directly involved — works together with a view to delivering the final rul-
ing, ensuring that case-law develops gradually within a structured work-
flow, which encompasses the adversarial and collegiate aspects of judicial
work. This workflow incorporates a series of steps. First, the initial stages
of the written procedure take place, facilitated by translations. Secondly,
the summary is prepared by the Judge-Rapporteur in the preliminary re-
port, which is considered, not least from an organisational perspective, by
the general meeting. Thirdly, the hearing and subsequent work of prepar-
ing the “draft judgment” take place. The decision to entrust the drafting
of contributions not to scholars of EU law, including those of the highest
academic standing, or at least not solely to them, but to draw on the expe-
rience of those who practise (or have practised) the individual professions
on a daily basis is, at least in our view, a defining feature of this entire
work. Some professional activities within the Court of Justice may only be
explained by those who actually perform, or have performed, them. They
are arguably better placed than external observers, however well-informed,
to explain in detail the various roles within the Court, including the role
of Registrar, as Secretary-General of the institution, and the roles of reader
of judgments, translator, interpreter, legal counsel and researcher. Other,
more well-known “roles” — such as the role of Judge-Rapporteur, Presi-
dent and Advocate General — are frequently considered, at least briefly, in
academic literature, including textbooks, on the Court of Justice. The con-
tributions herein provide information and, above all, reflections — includ-
ing on the workings of the system — from those with direct first-hand ex-
perience. They therefore provide a real insight into the activities of the
Court as a whole.

In any event, it is not a procedural handbook, as it is not intended to
describe the conduct of the proceedings. It consists of a set of coordinated
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chapters on the main actors in the procedure and their roles. It addresses
senior positions that are well known even to a non-specialist audience. It
also addresses positions that are less well known to the general public, or
whose actual role is not fully understood. Each of the actors works in full
compliance with the principles of confidentiality and equality of arms, with
a view to achieving a fair balance between efficiency and the quality of the
final outcome. While efficiency is normally assessed on the basis of quan-
titative indicators, such as the number of decisions delivered or the aver-
age length of proceedings, the assessment of quality is more complex and
uncertain. Ultimately, the qualitative role of the Court of Justice depends
on its ability to respect the commitments and meet the challenges referred
to above, with a view to protecting rights and thereby upholding the EU
legal order as a whole. That legal order is not an end in itself. It is an
instrument of ever closer union, through which the — sadly re-emerging —
division of the European continent may be definitively overcome, ensur-
ing an area in which freedom, democracy, fundamental rights of the per-
son and the rule of law are guaranteed.

skokokokok

We would like to express our sincere thanks to all the authors who
were committed to this initiative and contributed their time and expertise.
By entrusting this work, first and foremost, albeit not exclusively, to ex-
perts with first-hand experience of the Court of Justice — who are there-
fore well placed to provide a realistic and accurate picture — it is necessary
to try to explain at least some of the editorial choices, which might other-
wise be open to criticism.

First, it does not address certain roles — such as the President of the
Chamber, the Vice-President of the General Court, and the Judge-Rap-
porteur at the General Court. Those roles were omitted for reasons of
editorial space and also because they may, albeit with the necessary dis-
tinctions, be understood by reference to other roles that are addressed.
Some distinctions are also not addressed, such as that between legal sec-
retary at the General Court and Court of Justice. The author of that con-
tribution managed to balance the analysis of the overall professional role
between the two courts in a chapter of considerable scope. Secondly, the
role of institutions before the Court of Justice and the General Court is
not addressed, except for that of the European Commission. Priority is
given to the unique role that the Commission is called upon to play con-
cerning references for a preliminary ruling. The second paragraph of Ar-
ticle 23 of the Statute of the Court of Justice, including as most recently
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amended", assigns to that institution a systematic amicus curiae role in pro-
ceedings under Article 267 TFEU. That role is clearly connected to its
function of promoting the general interest of the European Union as con-
ferred by the first sentence of Article 17(1) TEU. It also indirectly con-
firms that the general interest of the European Union is achieved through
that particular aspect of the European judicial function, namely, the refer-
ence for a preliminary ruling. Thirdly, there is no description of the role
of the national court before the Court of Justice. The national court clearly
plays a role, submitting questions to the Court and sometimes interacting
with it in a more dynamic way, responding to questions under Article 101
of the Rules of Procedure of the Court of Justice (and now Article 212 of
the Rules of Procedure of the General Court) or reiterating questions for
a preliminary ruling with which it is not initially satisfied. However, despite
the very diverse range of “national courts” which refer questions to the
Court, the national court is not completely external to the Court of Justice,
in so far as it is a beneficiary of its work and, in a sense, its natural ad-
dressee.

Other departments — such as the Directorate for Communication, the
Directorate for Protocol and Visits, and the Directorate for Human Re-
sources — participate in the institutional life of the Courts of the EU on a
daily basis. However, they do not directly contribute to the Court’s “judi-
cial output”, that is to say, to performing the “role of the Court of Justice”
in ensuring respect for the law and judicial protection. They are therefore
not specifically addressed.

It would have been useful to explore “legal literature” from many per-
spectives, not least in order to consider the influence of scholarly contri-
butions, particularly in the European academic landscape, in relation to
the activity of the Court of Justice. However, that would have required
resources which, given the scale of the research, did not appear to be jus-
tified. The days when EU legal literature relating to the outcomes of the
Court’s judicial activity'* appeared in some way, and even to a large extent,
“standardised” are perhaps over. Legal literature now seems to be more
varied, as the Court’s judgments concern an increasingly large number of

13 In September 2024 (see Regulation (EU, Euratom) 2024/2019 of the European Patliament
and of the Council of 11 April 2024 amending Protocol No 3 on the Statute of the Court of Justice
of the European Union, OJEU, L. 2024/2019 of 12 agosto 2024). Pursuant to that Regulation, the
European Parliament, the Council and the European Central Bank may also submit statements of
case or written observations in proceedings arising from a reference for a preliminary ruling. That
is no longer limited to cases where they have adopted the act, the validity or interpretation of which
is in dispute, provided — in any event — that they “consider they have a particular interest in the issues
raised by the request for a preliminary ruling’ (emphasis added).

14 See the considerations in Editorial Comments, The critical Turn in EU 1.egal S tudies, in Commion
Market Law Review, 2015, p. 881 ff.



XLIV MASSIMO CONDINANZI - CHIARA AMALFITANO

legal specialists in specific areas of national law. Furthermore, it now ap-
pears to analyse the legal instruments addressed by the rulings of the Court
of Justice in a broader context, not only in terms of case-law, but also in
terms of (European and national) legislation and legal policy. In short, the
current legal literature on the judicial activity of the Court of Justice seems
to be less narrowly focused and more comprehensive. It considers the de-
velopment of EU law as a whole, and not just the role of the Court. Legal
literature on “European law” therefore currently addresses the entire legal
system of the European Union and not only the Courts of the EU.

The work introduced herein and the only other work to which the
title in some way refers — namely, P. MBONGO and A. VAUCHEZ, Dans la
fabrigue du droit européen, Bruylant, 2009 — are fundamentally different.”
That excellent work pursued a different objective and addressed another
area of inquiry. In particular, it adopted a sociological approach, exploring
the backgrounds of judges from a nationality-based perspective. It also
carried out a technical analysis, examining the development of judicial rea-
soning in the judgments of the Court of Justice (and the General
Court). The two works are therefore fundamentally different. Far from
competing with one another, they complement each other — at least in
part — despite being published many years apart. They are addressed to all
those interested in gaining a better understanding of the overall function-
ing of the EU’s judicial authority, prior to and beyond an analysis of its
judgments.

15 As regards the actors involved in the “role of the Court” addressed, the position
of Advocate General has undoubtedly been the most extensively discussed in the litera-
ture (which it is not possible to summarise here). As regards some of the “less well-
known” roles of the Court see, for example, G. GATTINARA, F. PAPPALARDO, L’Ewropa
dei diritti. La Corte di ginstizia e i cittadini dell’'Unione, Rome, 2014 and in XXXV Anni, 1952-
1987, Luxembourg, 1987, albeit from a different perspective.
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ABSTRACT

Il lavoro, che introduce il Fascicolo Speciale della Rzvista del Contenzioso
Europeo dedicato ai “mestieri” della Corte di giustizia dell’Unione
europea, esamina ’evoluzione di tale istituzione nel corso dei suoi (quasi)
settantacinque anni di attivita, delineando la transizione da interprete
“tecnico” del mercato interno a vero e proprio giudice supremo di un
comune sistema giuridico fondato sui valori. L’indagine, infatti,
evidenzia come la tutela dei diritti fondamentali e dei valori fondanti di
cui all’art. 2 TUE sia divenuta il nuovo baricentro dell’attivita
giurisdizionale unionale. In questo contesto, la descrizione della
“macchina giudiziaria” ¢ affidata ai suoi diretti protagonisti, che,
attraverso i contributi contenuti nel Fascicolo, offrono una lettura
“autentica’” delle dinamiche interne che presiedono alla formazione della
giurisprudenza “comunitaria”.

Cet ouvrage, qui introduit le Numéro Spécial de la Revue du Contentienx
Eunropéen consacré aux « métiers » de la Cour de justice de 'Union
européenne, examine I’évolution de cette institution au cours de ses
(presque) soixante-quinze années d’activité, en tragant sa transition
d’interpréte « technique » du marché intérieur a juge supréme d’un
systeme juridique commun fondé sur les valeurs. I’enquéte souligne, en
effet, comment la protection des droits fondamentaux et des valeurs
fondatrices visés a Iarticle 2 TUE est devenue le nouveau barycentre de
Pactivité juridictionnelle de ’'Union. Dans ce contexte, la description de
la « machine judiciaire » est confiée a ses protagonistes directs qui, a
travers les contributions réunies dans ce Numéro, offrent une lecture «
authentique » des dynamiques internes présidant a la formation de la
jurisprudence « communautaire ».

The paper, which introduces the Special Issue of the Review of European
Litigation dedicated to the “jobs” of the Court of Justice of the European
Union, examines the evolution of this institution over its (nearly) seventy-
five years of activity. It outlines its transition from a “technical” interpreter
of the internal market to a fully-fledged supreme court of a common legal
system founded on values. Indeed, the study highlights how the protection
of fundamental rights and the founding values set out in Article 2 TEU
has become the new focal point of the Union’s judicial activity. In this
context, the description of the “judicial machinery” is provided by its
direct protagonists, who — through the contributions contained in this
Issue — offer an “authentic” reading of the internal dynamics presiding
over the formation of “Community” case-law.






