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1. Introduction

The President of the Court of Justice of the European Union is Judge,
roving ambassador and chief executive officer rolled into one. Elected by
his or her peers for a renewable term of three years, the President has
numerous judicial responsibilities. The most important of these is presiding
the Full Court and the Grand Chamber of the Court of Justice. In cases
attributed to those panels — whose role is to rule on the most important and
delicate cases — the President not only expresses his views on the substance
within the framework of the deliberations, as do the other Judges, but also
coordinates the deliberation process in order to ensure that the judgment is
delivered in a timely manner and that it reflects clearly, coherently and with
due attention to nuance and detail, the reasoning by which the Court has
reached the result to which it has come. Externally, the President
represents the institution known as “Court of Justice of the European

* President of the Court of Justice of the European Union. The opinions expressed
in this article are solely those of the author and do not in any way reflect the views of the
institution to which he belongs.
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Union”" and the Court of Justice as an individual court. While it is the

Registrar of the Court of Justice who directly manages the services of the
institution, he or she does so under the authority of the President of the
Court of Justice.

2. Election of the President

The President of the Court of Justice is elected every three years by
his or her peers, that is to say the 27 Judges of the Court of Justice elect
him or her among their number for a three-year term. The President can
be re-elected for an unlimited number of terms’.

Although the Treaty establishing the European Coal and Steel
Community of 1951 provided for this rule’, the first President, Massimo
Pilotti, was designated by the governments of the Member States in
December 1952 pursuant to a convention on transitional provisions
annexed to that Treaty’. He was subsequently elected by his peers for a
further term in 1955°.

The election takes place immediately after the partial renewal of the
Members of the Court of Justice, which occurs every three years’. In
practice, it is held the day after the partial renewal’.

The President is elected by secret ballot. The Judge obtaining the votes
of more than half of the Judges is elected. If no Judge obtains that majority
on the first ballot, further ballots are held until that majority is attained®.

The following Judges have served as President of the Court of Justice
for the periods indicated:

Massimo Pilotti 1952 to 1958

! 'The institution referred to by that title comprises both the Court of Justice and
the General Court.

2 Article 253(3) TFEU and Article 9a(1) of the Statute of the Coutt of Justice of the
European Union (hereafter the “Statute”).

3 See Article 32(5) ECSC Treaty.

4 Paragraph 5 of the convention on transitional provisions read in conjunction with
Article 11(1) ECSC Treaty. See also the minutes of the meeting of the Representatives of
the Member States of 2 December 1952, in document CJUE-2546 of the Historical Ar-
chives of the European Union.

5 See the Press Release of the ECSC High Authority of 1 December 1955 and the
notice in the Official Journal of 23 December 1955, p. 935, both in document
CECA_SEJU-1072 of the Historical Archives of the European Union.

6 Article 253(2) TFEU, Article 9(1) of the Statute, and Article 8(1) of the Rules of
Procedure of the Court of Justice (hereafter the “Rules of Procedure”).

7 See eg. Press Releases No 174/24 and 175/24 as well as No 181/2021 and No
182/2021 of the Court of Justice.

8 Article 8(3) of the Rules of Procedure.
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Andreas Matthias Donner 1958 to 1964
Charles LLéon Hammes 1964 to 1967
Robert Lecourt 1967 to 1976
Hans Kutscher 1976 to 1980
Josse J. Mertens de Wilmars 1980 to 1984
Alexander J. Mackenzie Stuart 1984 to 1988
Ole Due 1988 to 1994
Gil Carlos Rodriguez Iglesias 1994 to 2003
Vassilios Skouris 2003 to 2015
Koen Lenaerts since 2015

3. Responsibilities of the President of the Court of Justice of the
European Union

The President of the Court of Justice of the European Union has three
main responsibilities: first, to direct the judicial business of the Court of
Justice, Ze. the senior of the two courts which constitute the EU institution
known as the “Court of Justice of the European Union™’; second, to
represent both the Court of Justice and the institution as a whole'’; third,
to ensure the proper functioning of the services of the institution''. There
are, in addition, certain miscellaneous tasks which cannot be clearly
attributed to one of these categories but are rather linked to the overall
functioning of the institution. Therefore, they will be dealt with separately.

3.1. Judicial Responsibilities

In judicial matters, the role of the President of the Court of Justice is
that of a primus inter pares, i.e. he or she is the first among equals and «shall
direct the judicial business of the Court [of Justice]»'>. In other words,
whilst in deliberations on a judgment his or her vote carries exactly the
same weight as that of any other Judge", he or she plays an important role
in organising the judicial work of the Court.

3.1.1. The allocation of references for a preliminary ruling between
the Court of Justice and the General Court

Since 1 October 2024, jurisdiction to give preliminary rulings has been

9 Article 9(2) of the Rules of Procedure.
10 Article 9(1) of the Rules of Procedure.
11 Article 9(3) of the Rules of Procedure.
12 Article 9(2) of the Rules of Procedure.
13 Article 17(1) of the Statute and Article 32(4) of the Rules of Procedure.
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shared between the Court of Justice and the General Court. While the
Court of Justice remains the court of general jurisdiction for such cases, it
is for the General Court to give such rulings in six specific areas: the
common system of value added tax (VAT); excise duties; the Customs
Code; the tariff classification of goods under the Combined
Nomenclature; compensation and assistance to passengers in the event of
denied boarding or of delay or cancellation of transport services and the
system for greenhouse gas emission allowance trading.

For reasons of legal certainty and efficiency, all references for a
preliminary ruling continue to be submitted initially to the Court of Justice
under a “one stop shop” (guichet unigue) system. Once a reference that
comes within one or several of the specific areas mentioned above has
been introduced, the Registry of the Court of Justice transmits it to the
President, the Vice-President and the First Advocate General.

If, after analysing the reference, the President, having heard the Vice-
President and the First Advocate General, considers that the reference
comes exclusively within one or more of the six aforementioned specific
areas and does not raise an independent question of EU law'*, he or she
instructs the Registry of the Court of Justice to transmit the request to the
Registry of the General Court”. However, if following that analysis and
after hearing the Vice-President and the First Advocate General, the
President considers that although the request for a preliminary ruling
comes within one or more of the above-mentioned specific areas, it also
concerns other areas of law or raises independent questions relating to the
interpretation of primary law, public international law, general principles
of Union law or the Charter of Fundamental Rights of the European
Union, he or she shall immediately refer the request to the Court of Justice
sitting in General Meeting, a body in which all the Judges and Advocates
General take part. Should the President’s proposal be followed by the
General Meeting, the proceedings will continue before the Court of
Justice. Otherwise, the Registry of the Court of Justice will transmit that
request to the Registry of the General Court and the proceedings will
continue before the General Court.

14 The Court of Justice retains jurisdiction to hear and determine references for a
preliminary ruling that, even though concerning one or more of the six specific areas,
raise independent questions relating to the interpretation of primary law, public interna-
tional law, general principles of Union law or the Charter of Fundamental Rights of the
European Union, see Article 50b, second paragraph, of the Statute.

15 Article 93a(3) of the Rules of Procedure.
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3.1.2. The allocation of cases at the Court of Justice

The President of the Court of Justice allocates new cases among his or
her fellow Judges, ze. he or she assigns each case to a Judge who is to act
as the Reporting Judge for that case. He or she does so «[a]s soon as
possible after the document initiating proceedings has been lodged»'*.

During the time before a case is assigned to a Reporting Judge it is not
only registered by the Registry, but also, where necessary, the document
initiating the case is translated into French. Whilst a case can be lodged in
any of the 24 official languages of the European Union'’, the Judges deal
with it internally in French, which is, by tradition, their common working
language and therefore the “language of deliberation”.

In cases arising from a reference for preliminary ruling, a preliminary
review of the case is also conducted by the Research and Documentation
Directorate, in order to identify, for example, issues of admissibility,
potential links to other pending or decided cases or to assess the need to
apply the urgent preliminary ruling procedure or the expedited procedure.
In appeal cases against decisions of the General Court in certain particular
fields, a preliminary analysis by the same Directorate is conducted with a
view to identifying as rapidly as possible those which could be dealt with
by reasoned order. Thus, in numerous cases, the President is assisted not
only by the Registry and of course his or her own chambers, but also by
the Research and Documentation Directorate in analysing a new case at
an early stage before he or she designates the Reporting Judge and takes
other procedural decisions, where necessary, with a view to ensuring
effective case management.

It is settled practice that the President does not assign a case to a Judge
who has the nationality of the Member State from which the case comes
or which it concerns, in order to avoid any possible doubt as regards the
independence and impartiality of the Reporting Judge. Furthermore, in
order to avoid any real or apparent conflict of interest of a Member in a
given case, the President also takes due account, when allocating cases, of
the contents of the declarations of interests submitted to him or her by
the Members of the Court of Justice'®. If, for some “special reason”, any
Judge or Advocate General considers that he or she should not take part
in the judgment or examination of a particular case, he or she must inform
the President. Similarly, if, for some “special reason”, the President

16 Article 15(1) of the Rules of Procedure.

17 Articles 36 and 37 of the Rules of Procedure.

18 Article 5(7) of the Code of conduct for Members and former Members of the
Court of Justice of the European Union, OJEU, C 397 of 30 September 2021. See below
at § 3.4.5.
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considers that any Judge or Advocate General should not sit or make
submissions in a particular case, he or she must notify him or her
accordingly"’.

On a broader level, it should also be mentioned that no Judge or
Advocate General may take part in decisions concerning any case in which
he or she has previously been involved as an agent or legal adviser, in which
he or she has acted for one of the parties, or in which he or she has been
called upon to rule as a member of a court or tribunal, of a commission of
inquity or in any other capacity™.

Where two or more cases are so closely related that it appears appropriate
to deal with them together in order to better understand their shared
context as well as to increase efficiency and to ensure consistency of
decisions that are taken, the President endeavours to assign them to the
same Reporting Judge.

The President also takes into account the particular expertise that a
Judge may have in a specific area, be it from his or her previous professional
experience or by virtue of having been Reporting Judge in similar cases
before. Such partial specialisation is vital to ensuring the efficiency of the
Court of Justice, considering the ever-wider range of fields governed by
EU law and the fact that the Court comprises only 27 Judges. That being
said, the President has to avoid a situation where the expertise developed
by the Court in a specific field is concentrated in the hands of just one
person by virtue of that person’s having served as Reporting Judge in all
the cases of a particular type. To do so would run the risk that the relevant
expertise would be lost to the Court at the end of the term of that person’s
judicial term. In addition, the President has to ensure that the workload of
all Judges and of the chambers to which they belong is balanced, in order
to ensure the effective handling of all cases.

3.1.3. Other procedural decisions

The President plays an important role in case management, particularly
at the initial stage when cases first arrive at the Court of Justice. As
described above, the Research and Documentation Directorate
undertakes a preliminary analyses of all preliminary ruling cases and some
appeal cases in the days after they are registered at the Court. On the basis
of that analysis, where relevant, and taking into account the advice of the
Registry, the President decides whether it is appropriate to envisage
particular procedural steps before the case proceeds in order to manage

19 Article 18, second paragraph, of the Statute.
20 Article 18, first paragraph, of the Statute.



THE ROLE OF THE PRESIDENT OF THE COURT
OF JUSTICE OF THE EUROPEAN UNION 7

the proceedings as efficiently as possible. In particular, where it appears
that a case may be able to be dealt with by means of a reasoned order
without notification of a reference for a preliminary ruling or without
serving an appeal on the other parties to the case at first instance, it is the
President who instructs the Registry not to undertake such notification or
service until a Reporting Judge and an Advocate General are appointed
and have the opportunity to consider that possibility.

Moreover, references for a preliminary ruling relating to the area of
freedom, security and justice can, where necessary, be dealt with under an
urgent procedure. While the general rule is that it is for the referring court
to make such a request, the Court of Justice may exceptionally decide of
its own motion to deal with such a case under the urgent preliminary ruling
procedure”. The initiative in that regard lies with the President. If the
referring court has not submitted such a request, the President mayj, if the
application of that procedure appears, prima facie, to be required, ask one
of the chambers responsible for the urgent preliminary ruling procedure™
to consider whether it is necessary to deal with the reference in question
under that procedure™.

References for a preliminary ruling (in particular those which do not
relate to the area of freedom, security and justice), direct actions and
appeals may also, where the nature of the case requires that they be dealt
with within a short time, be determined pursuant to an expedited
procedure®. When the referring court or the applicant or the defendant
makes such a request, it is for the President to decide upon it.
Exceptionally, the President may also take such a decision of his or her
own motion®™. Where the expedited procedure is applied, the President
must immediately fix the time limits that are to apply during the written
phase of the proceedings™. He or she must also fix the date of the hearing,

21 Article 23a, first paragraph, of the Statute and Articles 53(5) and 107(1) of the
Rules of Procedure. See ¢g. Court of Justice, 4 October 2024, Case C-387/24 PPU, Bous-
konra, paras 30-35 (PPU request granted) and 12 January 2023, Case C-583/22 PPU, M1~
(Formation of a cumunlative sentence), paras 38-48 (PPU applied of Court’s own motion).

22 The General Meeting of the Court of Justice designates each year the Chamber(s)
of five Judges which shall be responsible for the urgent preliminary ruling procedure for
the following 12 months’ period, see for example the communication in OJEU, C
2024/7074 of 25 November 2024.

23 Article 107(3) of the Rules of Procedure.

24 Articles 53(4), 105(1) and 133(1) of the Rules of Procedure.

2> Articles 105(1) and 133(3) of the Rules of Procedure.

26 Articles 105(3) (preliminary ruling cases — PPA) and 134 of the Rules of Proce-
dure (direct actions including appeals — PA) See ¢.g. President of the Court of Justice,
Otrder of 26 November 2024, Case C-743 /24, Alchaster I, (PPA request granted in a case
where PPU not applicable); 22 May 2025, Case C-195/25, Frambolm, (PPA granted of
President’s own motion); 7 April 2016, Case C-104/16 P, Conseil v Front Polisario, (PA
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immediately in the case of preliminary ruling cases and as soon as the
defence or, in appeals, the response of the other party are lodged at the
Registry”.

Where the requirements for the expedited procedure are not met but it
is nevertheless apparent that a case is urgent to a certain degree, the
President may, in special circumstances, decide that a case be given priority
over other cases™.

As long as a case has not yet been attributed to a chamber™, it is also
the President who decides on the joinder of two or more cases™ or on the
need to stay proceedings’'. The President is moreover responsible, unless
he or she decides to refer the matter to the Court, for deciding on
applications to intervene in direct action and appeal cases™. In appeal
cases, the President also has power to decide on a request made by the
appellant to lodge a reply — and thus on the possibility for the respondent
subsequently to submit a rejoinder — and may determine both the length
and the substantive scope of those further pleadings, as well as the
applicable time limit>.

Finally, where a preliminary ruling case has not yet been allocated to a
chamber and both the Reporting Judge and the Advocate General
consider that it is necessary to obtain further information, either before
deciding whether the case should be notified or, later on, before the case
is sent to the General Meeting, it is settled practice that the President may
instruct the Registry to contact the referring court in order to obtain such
additional information.

3.1.4. The General Meeting

The President of the Court of Justice presides the General Meeting of
the Court of Justice’ which comprises all Judges and Advocates General

request granted).

27 Articles 105(2) and 135 of the Rules of Procedure.

28 Article 53(3) of the Rules of Procedure. See e.g. President of the Court of Justice,
Order of 25 February 2021, Joined Cases C-14/21 et C-15/21, Sea Watch, para 35.

29 See Article 11 of the Rules of Procedure.

30 Article 54 of the Rules of Procedure. See ¢g. Court of Justice, 3 June 2021, Joined
Cases C-818/18 P and C-6/19 P, Yokohama Rubber v Pirelli Tyre, para 23.

31 Article 55 of the Rules of Procedure. See eg. Court of Justice, 4 February 2025,
Case C-11/24 P, D’Agostino v ECB, para 21.

32 Article 40 of the Statute and Article 131 of the Rules of Procedure. See eg. Pres-
ident of the Coutt of Justice, Order of 10 Matrch 2023, Case C-611/22 P, llumina v Cons-
mission.

33 Article 175 of the Rules of Procedure.

34 Article 9(2), second sentence, of the Rules of Procedure.



THE ROLE OF THE PRESIDENT OF THE COURT
OF JUSTICE OF THE EUROPEAN UNION 9

of the Court of Justice as well as, in principle, but without any right to
vote, its Registrar”. It takes place once every two weeks face-to-face and
in alternate weeks by written procedure.

The main task of the General Meeting is to decide on the further
handling of cases in which the written phase of the proceedings has been
closed or which the Reporting Judge is proposing to deal with by reasoned
order without notifying the preliminary reference or serving proceedings
in direct action or appeal cases, as the case may be.

Thus, taking into account the proposals of the Reporting Judge, made
after hearing the Advocate General in charge of the case™, the General
Meeting decides which judicial panel shall determine the case (a chamber
of three or of five Judges, the Grand Chamber composed of 15 Judges, or
the Full Court’), whether there will be an oral hearing®, whether the
Advocate General in charge of the case shall present an Opinion™ and
whether other measures of organisation of procedure or of inquiry should
be adopted. Those measures cover actions such as inviting the parties to
answer certain questions in writing beforehand or at the hearing or to
concentrate their oral pleadings on one or more specific issues*’. The
General Meeting may also decide to address a formal request for
clarification to a referring court in a preliminary ruling case*'.

The General Meeting provides the only opportunity for all Members
to participate in the treatment of a case, not as regards the outcome, but
with respect to the procedural handling of that case. The General Meeting
is a decisive stage not only for the further procedural handling of a specific
case as such, but also for discussing the possible need for further
development of the case law, as well as the coherence of the existing case
law of the Court of Justice. Indeed, it is at this stage that cases of
constitutional or systemic importance are identified in order to assign
them to the Grand Chamber or even to the Full Court. By means of such
assignment, the General Meeting may effectively make a decision of
principle to unify the interpretation of Union law where there appear to
be diverging lines of case law or to revisit existing case law in the event
that it appears desirable to do so.

Preparing and presiding over the General Meeting is thus a demanding

35 Article 25 of the Rules of Procedure.

36 Article 59(3) of the Rules of Procedure.

37 Article 60 of the Rules of Procedure.

38 Article 76(2) and (3) of the Rules of Procedure.

3 Article 20, fifth paragraph, of the Statute: «Where it considers that the case raises
no new point of law, the Court may decide, after hearing the Advocate General, that the
case shall be determined without a submission from the Advocate General».

40 Article 61 of the Rules of Procedure.

41 Article 101 of the Rules of Procedure.
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and important management task for the President and his or her chambers
both in terms of organisation and of substance, as the decisions of the
General Meeting contribute to shaping the future direction of the case law
in a specific area.

The General Meeting is regularly preceded by a meeting of the
President with the Vice-President, all Presidents of Chamber, ze. the five
presidents of the chambers of five Judges and the five presidents of the
chambers of three Judges, the First Advocate General and the Registrar.
This meeting (also known as the “Réunion des présidents de chambre”) serves
to coordinate organisational matters regarding the activities of the
different chambers as well as to discuss developments in the case law.

3.1.5. The Grand Chamber and the Full Court

The President of the Court of Justice presides over the Grand
Chamber* and the Full Court®. Of the cases completed from 2020 to
2024, only four were assigned to the Full Court by the General Meeting™.
Such cases are those that the Court considers to be of exceptional
importance for EU law* — for example, for the coherence of the EU as a
common legal order, its relationship with the legal orders of the Member
States, the structural principles governing the functioning of the EU
institutions, or issues of fundamental rights protection having systemic
implications — and thus require a particularly significant amount of work
and input from all the Judges. That was the case, for example, in L
Qunadrature du Net and Others (Personal data and action to combat connterfeiting)®,
where the Court of Justice was prompted to provide a number of
additional and important clarifications concerning the retention of and
access to personal data of Internet users.

Furthermore, the Court of Justice must sit as a Full Court when it is
called upon to dismiss the European Ombudsman®’ or compulsorily to

42 Article 16, second paragraph, second sentence, of the Statute and Article 9(2),
second sentence, of the Rules of Procedure.

43 Article 9(2), second sentence, of the Rules of Procedure.

4 Court of Justice, 30 September 2021, Case C-130/19, Court of Auditors v Pinxten;
16 February 2022, Cases C-156/21, Hungary v Parliament and Council, and C-157 /21, Poland
v Parliament and Council; and 30 April 2024, Case C-470/21, La Quadrature du Net and Others
(Personal Data and action to combat counterfeiting).

4 Article 16, fifth paragraph of the Statute and Article 60(2), second sentence, of
the Rules of Procedure.

46 Court of Justice, 30 Aptil 2024, Case C-470/21, L.a Quadrature du Net and Others
(Personal data and action to combat counterfeiting), cit.

47 Article 228(2) TFEU, Article 16, fourth paragraph, of the Statute and Article
60(2), first sentence, of the Rules of Procedure.
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retire 2 Member of the Commission®® or of the Court of Auditors® or to
deprive such Member of his or her right to a pension or other benefits in
its stead.

The bulk of the President’s work in presiding over a judicial panel is
however carried out in the Grand Chamber, which hears and decides
approximately 8% of the cases that come before the Court of Justice.

Cases sent to the Grand Chamber are often those that raise novel EU
law questions of constitutional or systemic importance. However, there
may be various different reasons why it is considered that the difficulty or
importance of a particular case justifies that it be decided by the Grand
Chamber. Such reasons may concern, for example: the fact that the Court
has been called upon to interpret for the very first time key provisions of
an act of secondary EU law having major implications for individuals or
public authorities”, including in “fundamental-rights sensitive” areas such
as asylum and migration®" or restrictive measures™; the fact that the case
raises novel and complex issues concerning the scope of provisions in the
Treaties™ or in the Charter of Fundamental Rights of the EU>; the fact
that the case raises issues concerning the relationship between different
EU law provisions which have to be applied coherently™; or the fact that
it concerns the extent to which EU law leaves scope for the adoption of
specific rules or measures by the Member States™. It should also be

48 Articles 245(2) and 247 TFEU, Article 16, fourth paragraph, of the Statute and
Article 60(2), first sentence, of the Rules of Procedure. See ¢g. Court of Justice, 11 July
2006, Case C-432/04, Commission v Cresson.

4 Article 286(6) TFEU, Article 16, fourth paragraph, of the Statute and Article 60
(2), first sentence, of the Rules of Procedure. See, for example, Court of Justice, 30 Sep-
tember 2021, Case C-130/19, Court of Auditors v Pinxiten.

50 See eg. Court of Justice, 24 September 2019, Case C-136/17, GC and Others (De-
referencing of sensitive data), and Case C-507 /17, Google (Tervitorial scope of de-referencing).

51 See e.g. Court of Justice, 15 February 2016, Case C-601/15 PPU, N., concerning
the validity of Article 8(3)(e) of Directive 2013/33/EU enabling Member States to detain
applicants for international protection «when protection of national security or public
order so requiresy.

52 See e.g. Court of Justice, 10 September 2024, Case C-351/22, Neves 77 Solutions.

53 See ¢g. Court of Justice, 4 September 2018, Case C-244/17, Commnuission v Council
(Agreement with Kazakbstan), which contains important clarifications concerning Article
218(9) TFEU.

54 See ¢g. Court of Justice, 26 February 2013, Case C-617/10, Akerberg Fransson,
concerning the extent to which national standards of protection of fundamental rights
can be combined with the application of the Charter.

55 See ¢g Court of Justice, 16 June 2015, Case C-593/13, Rina Services and Others,
concerning the relationship between the Services Directive (2006/123) and the freedom
to provide services guaranteed by Article 56 TFEU.

56 See e.g. Court of Justice, 17 December 2020, Case C-336/19, Centraal Israélitisch
Consistorie van Belgié and Others, concerning the balance to be struck between animal welfare
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pointed out that a Member State or an EU institution can request that a
specific case be heard by the Grand Chamber. Such a request is binding
on the Court of Justice”’.

The Grand Chamber is, for each case, composed of the President and
the Vice-President, the Reporting Judge and, on a rotating basis, three
Presidents of chambers of five Judges, plus the additional number of
Judges necessary to reach 15%.

The President does not assign to him- or herself as Reporting Judge
cases which he or she expects to be sent by the General Meeting to the
Grand Chamber™. Therefore, save in exceptional circumstances, he or she
does not act as Reporting Judge in Grand Chamber cases”. The role of
the President in Grand Chamber cases is therefore focused on organising
and presiding the oral hearing and the deliberations. As referred to in the
introduction, the President’s role in that context is essentially two-fold.

On the one hand, the President contributes to the treatment of the case
in the same manner as any other Judge sitting in the Grand Chamber other
than the Reporting Judge. The President may thus put questions to the
parties at the hearing, express views on the line of reasoning that the
Reporting Judge proposes to follow in his or her “memorandum” that is
distributed to the members of the chamber once the Opinion of the
Advocate General is available, and make any proposals which he or she
considers appropriate on any issues of procedure or substance related to
the case during the deliberation process.

On the other hand, the President bears a special responsibility in the
conduct of both the hearing and the deliberation process in cases dealt
with by the Court sitting in Grand Chamber. He or she presides over the
hearing, ensuring it is conducted in an orderly fashion and that the oral
submissions made, together with the answers given to any questions put
by the members of the Court during the hearing, provide the Court with
all the information that it requires prior to the deliberation phase.

and religious freedom in the context of ritual slaughter.

57 Article 16, third paragraph, of the Statute and Article 60(1) of the Rules of Pro-
cedure. See eg. Court of Justice, 2 March 2021, Case C-425/19 P, Commission v Italy, para
34.

58 Article 106, second paragraph, of the Statute and article 27 of the Rules of Proce-
dure.

% Indeed, the President only very seldom serves as Reporting Judge in a particular
case.

60 In the Mirin case, the President exceptionally took over the role of Reporting
Judge at a rather late stage of the proceedings, after the publication of the Advocate
General’s Opinion, because the initial Reporting Judge had passed away unexpectedly;
Court of Justice, 4 October 2024, Case C-4/23, Mirin.
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3.1.5.1. The Hearing

Following the decision by the General Meeting to assign a case to the
Grand Chamber and to open the oral phase of the proceedings, the
President determines the date for the oral hearing and asks the Registry to
convene the parties.

On the day of the hearing, the President and all other Judges of the
Grand Chamber as well as the Advocate General welcome the
representatives of the parties in a room behind the Grand Courtroom,
where the President briefly explains the course that the hearing will take.
That is particularly important in preliminary ruling cases as the
representatives of the parties to the main proceedings may well be
appearing before the Court of Justice for the first time. One important
issue in that respect is to remind the representatives that they should use
short sentences and speak slowly in order to allow the interpreters to
translate the pleadings simultaneously into all of the languages required”'
for the case at hand.

Once the Members of the Court of Justice who are sitting in the case
have entered the courtroom, the President declares the proceedings open,
gives the floor one by one to the representatives of the parties in order to
present their initial submissions and directs the legal discussion which
follows®. In that latter context, he or she gives the floor to the Reporting
Judge for possible questions or other remarks, as well as to the Advocate
General and the other Judges®. The President will often put questions to
the parties him- or herself. Before closing the session®, the President gives
the parties the possibility to react briefly to what the other parties or a
Judge or the Advocate General have said, and invites the Advocate
General to indicate the expected date of the presentation of his or her
Opinion®.

After the hearing, the President signs the minutes drawn up by a staff
member of the Registry which constitutes an official record of the
hearing®.

During the Covid-19 pandemic, the Court of Justice put in place the
technical prerequisites necessary to allow parties or their representatives
to participate in a hearing by videoconference. Such participation remains
possible where a request is made with credible justification, but it should

61 See in that regard Article 39(2) of the Rules of Procedure.
62 See Article 80(1) of the Rules of Procedure.

63 See Article 80(2) of the Rules of Procedure.

64 See Article 81 of the Rules of Procedure.

65> See Article 82 of the Rules of Procedure.

66 Article 84 of the Rules of Procedure.
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be emphasised that most participants are expected to attend hearings in
person. The President decides on such requests where they relate to Full
Court or Grand Chamber hearings®’.

The hearings of the Grand Chamber are in principle streamed on the
Internet but with a time lag, as are the hearings of the Full Court.
However, on a reasoned request of a party, the President may, after
hearing the Reporting Judge and the Advocate General, decide that a
particular hearing will not be streamed®”. The same applies to the
possibility of removing the video recording of the hearing from the

Court’s Curia website subsequently®.

3.1.5.2. The Deliberations

The deliberation phase consists of several steps.

In cases where the Advocate General has been asked to present an
Opinion, which is almost always true in Grand Chamber and Full Court
cases, once the Opinion is available the Reporting Judge circulates a
“memorandum” to the other Judges who are sitting, informing them
whether he or she intends to follow or not to follow the Opinion of the
Advocate General, in whole or in part.

Where the Reporting Judge intends not to follow the Opinion, either
as regards its result or with respect to important aspects of its reasoning,
he or she may ask the President to organise a preliminary discussion,
known as a Towur de table, before he or she drafts a judgment, in order to
determine the outcome of the case and the line of reasoning to be followed
in the judgment before time is spent producing a first draft. A Tour de table
may also be requested by any other member of the chamber by means of
a written note explaining the reasons for that request.

There is a strong view among the Judges that in order to protect the
efficiency and integrity of the deliberation process, the outcome of the
Tour de table must, in principle, be respected and followed where one takes
place. However, a Tour de table is conducted without a reasoned judgment
having being drafted and the settled practice of the Court is that no
decision on the substance of a case is final until the oral deliberations are
over and the Judges sitting have finalised the text of their judgment. At
the end of the Tour de table, the President sets out orally the main points
agreed upon with a view to the drafting of the judgment by the Reporting
Judge.

In order to ensure the quality and efficiency of the deliberative process,

67 Article 78(3) of the Rules of Procedure.
68 Article 80a(3) and (4) of the Rules of Procedure.
% Article 80a(6) and (7) of the Rules of Procedure.
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the President sets the date for the deliberations, in consultation with the
Reporting Judge, and also sets the deadline for the distribution of
deliberation notes or informal notes by the Judges, reacting to the draft
judgment circulated by the Reporting Judge in the Court’s working
language, French. Each Judge sitting in the case may distribute a note in
which he or she comments on the draft judgment and may make
alternative drafting proposals. In practice, the President distributes a
deliberation note in all cases allocated to the Grand Chamber,
accompanied, where necessary, by specific proposals for amendment of
the draft judgment. In instances where a Towur de table has been held prior
to the deliberations, the President also indicates in that note whether he
or she considers the draft to be in line with the outcome of the Tour de
table, and, if necessary, may propose adjustments specifically aimed at
ensuring that the draft fully reflects that outcome.

The Reporting Judge will then circulate a modified draft judgment (the
“projet de motifs modifi€”), usually just under a week before the oral
deliberations take place. That new draft will normally incorporate textual
changes proposed by the President and the other members of the Grand
Chamber in their respective deliberation notes.

Following the circulation of the modified draft judgment, the President
will distribute a second deliberation note containing his or her final
proposals. This provides an opportunity for the President to suggest
further changes aimed at ensuring the consistency of the draft judgment.
Indeed, the modified draft may sometimes be a significantly different text
to the one that initially circulated, particularly where a number of Judges
have proposed substantial textual changes in their deliberation notes.
However, that note may also suggest additional changes, either on the
basis of proposals made by other Judges which had not initially found their
way into the modified draft, or which the President deems appropriate in
the light of the new elements contained in that latter draft. The purpose
of that note is to contribute to the smoothness and transparency of the
deliberations. It allows both the Reporting Judge and all the other Judges
sitting in the case to decide on all aspects of substance and form on the
basis of a clean and sufficiently “mature” draft, reflecting to the greatest
extent possible the various views expressed during the deliberations, whilst
nevertheless presenting a clear and cogent line of reasoning,.

It is important to emphasise that only the Judges themselves are present
at the Tour de table and, subsequently, at the oral deliberations. No other
person, neither the Legal Secretaries (advisers) of the Judges, nor
interpreters, nor any other Court staff may attend, in order to guarantee
the secrecy and the integrity of the deliberations.

It is the task of the President to guide the discussions during Full Court
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and Grand Chamber deliberations, which take place in French. Each Judge
taking part in the deliberations shall state his or her opinion and the
reasons for it"’. In order to make that possible, the President gives the
floor to the members of the chamber one by one.

On each aspect of the judgment where there is disagreement among
the members of the chamber, the President endeavours to identify a
common denominatot and thus to lead the chamber towards a consensus,
whilst still ensuring that the Court’s reasoning constitutes a clear and
coherent whole. These discussions are enhanced by the individual legal,
professional and cultural backgrounds of the 15 members of the Grand
Chamber or of all 27 Judges when sitting as the Full Court. They reflect
the motto of the EU, «United in diversity», at its best and ensure that EU
law, as interpreted by the Court of Justice, is indeed the common law of
the Member States and their citizens.

If no consensus can be achieved, the decision is taken by a simple
majority of the 15 Judges that comprise the Grand Chamber or of the 27
Judges that make up the Full Court”. Following the oral deliberations, the
President shares a special responsibility with the Reporting Judge for
ensuring that the outcome of the deliberations is fully reflected in the
version of the judgment that will be delivered. The President fixes the date
for the delivery of the judgment, after having consulted the translation
service with respect to the time necessary for the translation of the French
text into all other 23 official languages of the Union.

The original judgments are signed by the President, by the Judges who
took part in the deliberations and by the Registrar’.

3.1.6. Replacing a member of another chamber

Where a member of a chamber of five Judges is unable to sit in a
particular case, the President usually replaces him or her in order to ensure
that the chamber has the requisite number of members”, unless he or she
is also unable to sit. Occasionally, the President may even serve as
Reporting Judge or as President of Chamber. Such replacement becomes
necessary in a considerable number of cases where, for whatever reason,
a Judge’s post at the Court of Justice remains vacant for a long period.

70 Article 32(3) of the Rules of Procedure.

71 Article 32(4) of the Rules of Procedure.

72 Article 37 of the Statute and Article 88(2) of the Rules of Procedure.
73 See Article 31(2) of the Rules of Procedure.



THE ROLE OF THE PRESIDENT OF THE COURT
OF JUSTICE OF THE EUROPEAN UNION 17

3.2. External representation

The President of the Court of Justice has an important role in
representing externally, in different contexts, the institution known as the
Court of Justice of the European Union, which comprises both EU courts,
and the senior court within that institution known as the Court of Justice,
at which he or she serves as a Judge. In particular, the President represents
the institution vis-a-vzs the other EU institutions. Thus, for example, it was
the President of the Court of Justice who signed, on behalf of the Court
of Justice of the European Union, the Agreement between the European
Parliament, the Council of the FEuropean Union, the FEuropean
Commission, the Court of Justice of the European Union, the European
Central Bank, the European Court of Auditors, the European Economic
and Social Committee and the European Committee of the Regions,
establishing an interinstitutional body for ethical standards for members
of institutions and advisory bodies referred to in Article 13 of the Treaty
on European Union™. It should be noted that, in order to guarantee the
independence of the judiciary, the role of the Court of Justice of the
European Union in the context of this agreement is limited to that of an
observer. This role allows it to benefit from that body’s common
minimum standards in drawing up its own ethical rules”.

The President’s role as representative also extends to external contacts
with other interlocutors. For example, representatives of governments or
courts of the Member States or of third countries regularly visit the Court
of Justice of the European Union in Luxembourg and, more rarely, a
delegation from that institution, or from the Court of Justice alone, will
undertake a visit to a Member State or to a third country. On such
occasions, the President of the Court of Justice is responsible for
representing either the institution or that court. The President is also
regularly called upon to speak at events organised by the governments and
the courts of the Member States particularly during judicial vacations and
other periods when the Court is not sitting.

3.3. Administrative Responsibilities

The President of the Court of Justice is charged with ensuring the
proper functioning of the services of the institution”. Indeed, the
Registrar of the Court of Justice, who is effectively the Secretary General
of the institution and is charged with directing those services, with the

74 OJEU, L 2024/1365 of 17 May 2024.
7> See recital 5 of the interinstitutional agreement.
76 Article 9(3) of the Rules of Procedure.
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management of the staff’ and the administration, and with the
preparation and implementation of the budget, carries out those
responsibilities «under the authority of the President»”.

In order to coordinate administrative matters, the President and the
Registrar meet regularly and their chambers cooperate closely. The Chief
of Staff of the President supports the President in administrative matters,
both those that concern the institution as a whole and those that relate
specifically to the Court of Justice.

The most important administrative decisions, whether of general
application to all staff or to some part of the staff, or indeed those relating
to individual appointments to senior management posts within the
administrative services of the institution, are adopted by the
Administrative Committee. It is composed of Members both of the Court
of Justice and of the General Court. The President of the Court of Justice
presides this committee.

The President has, like every other Member of the institution, a number
of personal staff working within his or her chambers or “cabines” who are
directly chosen by him or her. The President’s chambers include, besides
the Chief of Staff, several Legal Secretaries who are legally qualified
advisers and who support the President, in particular but not exclusively,
in his or her judicial tasks, as well as assistants who undertake
organisational, secretarial and technical tasks.

The President’s chambers also comprise a separate entity known as the
Cellule des Lectenrs d’arréts, which is made up of legally-qualified revisers and
of proof readers who are responsible for ensuring the coherence, as well
as the terminological and formal consistency, of the judgments and orders
drafted in French, which is the common language of deliberation.

3.4. Miscellaneous Responsibilities
3.4.1. Recommendations for the composition of the Article 255 Panel

By virtue of the Lisbon Treaty, the Article 255 advisory Panel — also
known informally as the “255 Committee””” — has been set up in order to
give an opinion on candidates’ suitability to perform the duties of Judge

77 The officials and other servants are responsible to the Registrar of the Court of
Justice, «under the authority of the President», see Article 12 of the Statute. However,
certain officials or other servants who work exclusively for the General Court, are re-
sponsible to the Registrar of the General Court under the authority of the President of
the General Court in accordance with Article 52 of the Statute.

78 Article 20(4) of the Rules of Procedure.

79 The Panel is named after Article 255 TFEU, which establishes it.
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or Advocate-General of the Court of Justice and the General Court before
the governments of the Member States make the appointments®. The
Panel is comprised of seven persons chosen from among former members
of the Court of Justice and the General Court, members of national
supreme courts and lawyers of recognised competence, one of whom shall
be proposed by the European Parliament®’. The Panel members are
appointed for a period of four years™.

In accordance with Article 255 TFEU, it is on the initiative of the
President of the Court of Justice that the Council appoints the Panel’s
members® and that it adopted a decision establishing the Panel’s operating
rules™ *.

3.4.2. End of mandates and partial renewal of the Court of Justice

As the mandates of all Members of the Court of Justice run for only
six years, subject to the possibility of renewal®’, and having regard to the
fact that every three years there is a partial renewal of the Judges and
Advocates-General of the Court of Justice”, the President of the Court of
Justice needs to be in regular contact with the President of the Council of
the European Union and of the Conference of the Representatives of the
Governments of the Member States in order to ensure that the necessary
appointment procedures start in due time in order to guarantee the
continuity of the Court of Justice’s membership. Thus, long before the
date of the partial renewal the President of the Court of Justice addresses
a letter to the President of the Council of the European Union and of the
Conference of the Representatives of the Governments of the Member
States, asking him or her to invite the Member State governments to
submit their proposals as soon as possible, drawing attention to the fact

80 Article 255(1) TFEU.

81 Article 255(2), first sentence, TFEU.

82 Rule 3 of the Panel’s operating rules.

83 See eg. Council Decision (EU) 2021/2232 of 14 December 2021 appointing the
members of the Panel provided for in Article 255 of the Treaty on the Functioning of
the European Union, OJEU, L 448 of 15 December 2021.

84 Council Decision 2010/124/EU of 25 February 2010 relating to the operating
rules of the Panel provided for in Article 255 of the Treaty on the Functioning of the
European Union, OJEU, L 50 of 27 February 2010.

85 Article 255(2), second and third sentences, TFEU.

86 Article 253(1) TFEU.

87 Article 253(2) TFEU and Article 9 of the Statute.
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that stability in the composition of the Court of Justice is of crucial
importance for the efficient accomplishment of its tasks®.

The same applies to the case where a Member of the Court of Justice
or of the General Court resigns before the end of his or her term. In such
a case, the President of the Court of Justice informs the President of the
Council of the European Union and of the Conference of the
Representatives of the Governments of the Member States of the need to
appoint a new Member®.

3.4.3. Formal Sittings and Official Meetings

The President of the Court of Justice presides the formal sittings during
which newly appointed Members of the Court of Justice or the General
Court or of other EU institutions give their solemn undertaking before
the Court of Justice” or where eulogies are given in honour of former
Members. He or she also presides over official meetings which take place
at the Court of Justice of the European Union, such as the annual Meeting
of Judges, where Members of the Court of Justice and of the General
Court exchange with colleagues from national Courts of the Member
States on matters of EU law, and the annual dialogue between the
European Parliament and the Court of Justice of the European Union
which was initiated in 2024”".

3.4.4. Legislative and other proposals concerning the Court of
Justice of the European Union

The President of the Court of Justice handles discussions with other
EU institutions and with the Permanent Representatives of the Member
States with respect to legislative or other proposals that concern the Court
of Justice of the European Union. These may relate, inter alia, to proposed
modifications of the Statute’ or of the Rules of Procedure”. Where the

88 See e.g. the letter of President Lenaetts of 5 April 2023, https://data.consilium.eu-
ropa.cu/doc/document/ST-8325-2023-INIT/en/pdf.

89 According to Article 5, second paragraph, of the Statute. See e.g. the letter of
President Lenaerts of 4 October 2023: https://data.consilium.europa.cu/doc/docu-
ment/ST-13883-2023-INIT/en/pdf.

% See ¢.g. Press Release No 7/25 on the Solemn Undertaking of the President and
Members of the European Commission.

91 See Press Release No 58/24 on the first and Press Release No 51/25 on the
second annual dialogue.

92 Article 281(2) TFEU. See, for example, the letter of President Lenaerts of 30 Novem-
ber 2022, https://data.consilium.europa.cu/doc/document/ST-15936-2022-INIT/en/pdf.

93 Article 253(6) TFEU. See, for example, the letter of President Lenaerts of 27 February
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Court of Justice of the European Union requires such modifications to be
made, it is the President of the Court of Justice who submits the relevant
proposals and deals with requests for further information received from
the relevant intetlocutors™.

3.4.5. Application of the Code of Conduct

The Members and former Members of the Court of Justice and of the
General Court are subject to the ethical standards laid down by the
Treaties, the Statute and the Rules of Procedure of the Court of Justice or
of the General Court. They are also governed by a Code of Conduct for
Members and former Members of the Court of Justice of the European
Union™, adopted jointly by the Court of Justice and the General Coutt,
which is intended to clarify certain obligations arising from those
standards.

The President of the Court of Justice, assisted by a Consultative
Committee, is responsible for ensuring the proper application of the Code
of Conduct®. In particular, the President receives and examines the
declarations of interests of the Members of the Court of Justice, which are
aimed at preventing any potential conflict of interest, whether real or
perceived, that might prevent a Member from dealing with a particular
case. Those declarations are published on the Court’s Curia website with
due regard for the protection of personal data”.

3.4.6. Procedure for depriving a Judge or Advocate General of his or
her office

A Judge or Advocate General of the Court of Justice or of the General
Court may be deprived of his or her office or of his or her right to a
pension or other benefits in its stead if, in the unanimous opinion of the
Judges and Advocates General of the Court of Justice, he or she no longer
tulfils the requisite conditions or meets the obligations arising from his or
her office™.

This procedure has never been applied until now. However, should the
Court of Justice be called upon to apply it, it would be for its President to

2024, https:/ /data.consilium.europa.cu/doc/document/ST-7225-2024-INIT/en/pdf.

% See, for example, the letter of President Lenaerts of 11 January 2024,
https://data.consilium.europa.eu/doc/document/ST-5380-2024-INIT/en/ pdf.

9 OJEU, C 397 of 30 September 2021.

% Article 10(1) of the Code of Conduct.

97 See Article 5 of the Code of Conduct.

8 Article 0, first paragraph, first sentence, and Article 8 of the Statute.
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invite the Judge or Advocate General concerned to make
representations”. Thereafter, all the Members of the Court of Justice
would need to decide, in the absence of the person concerned and the
Registrar, whether that person is to be deprived of his or her office or
right to a pension or other benefits'”. Should the person concerned be a
Member of the General Court, the Court of Justice would take its decision

after consulting the General Court'"".

99 Article 6(1) of the Rules of Procedure.
100 Article 6(1) of the Rules of Procedure.
101 Article 6, first paragraph, last sentence, of the Statute.
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ABSTRACT

The President of the Court of Justice of the European Union has a
threefold role. This paper describes his or her judicial, representative and
management tasks both at the level of the institution known as the Court
of Justice of the European Union and at the level of the judicial entity
known as the Court of Justice which is the Union’s highest court and,
together with the General Court, constitutes that institution.

Il presidente della Corte di giustizia dell’'Unione europea ha un triplice
ruolo. Questo contributo descrive i suoi compiti giudiziari, di
rappresentanza e di gestione sia a livello dell’istituzione Corte di giustizia
dell’Unione europea sia a livello dell’entita Corte di giustizia, quale organo
giurisdizionale superiore che, insieme al Tribunale, compone tale
istituzione.

Le président de la Cour de justice de 'Union européenne a un réle
qui se décline en trois volet. Cette contribution décrit ses taches judiciaires,
de représentation et de gestion tant au niveau de linstitution Cour de
justice de 'Union européenne qu’au niveau de I'entité Cour de justice en
tant que juridiction supérieure de I'Union européenne qui, avec le
Tribunal, compose cette institution.






